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Standard Terms and Conditions of Sale - Mailing Lists

1. About IDS and our responsibilities.  In the rest of this document, IDS is IDS Media Group Ltd a company registered in Northern Ireland and having it’s registered address at K2 WIN Business Park, Canal Quay, Newry BT35 6PH.   IDS is a registered Information Provider and Data Bureau under the 1984 Data Protection Act.  All information is compiled and processed following the codes of practice of the Direct Marketing Association (DMA), of which we are full members, and in compliance with the British Code of Advertising and Sales Promotion.  All lists are registered with the DMA List warranty register but are not cleaned against the Mailing and Telephone preference service suppression files.  We have also achieved Accredited Supplier status from the Direct Mail Accreditation & Recognition Centre.  All data and sub-parts of the data supplied by IDS are the Copyright of IDS (subject to our Copyright Terms), and data is only to be used in legitimate Sales & Marketing activities.   You are not entitled to use the data contained in an IDS List or database to enhance, improve or check your own database.  Every data item and/or the absence of a data item is intellectual property owned by IDS and copy right of it is express by IDS © 2007. Intelligence or intellectual knowledge obtained by the use of IDS Data, or gained from it, is the property of IDS.  Under no circumstances are you entitled to telephone clean or enhance the data with the intention or otherwise of affecting the IDS copyright (our Copyright Terms are available on request).  IDS reserve the right to use the fact that you are a customer of IDS in our marketing material unless told otherwise in writing. Profiled information is based on industry lookup tables, number of employees and other formulae.   These are estimates and are not the actual amounts for these companies.   On request, IDS will display its formulae for developing these estimates, and will work with a client in developing new more accurate formulae with their assistance.  

IDS agree to provide our customers (and/or your clients) with the best service and best data we possibly can.  We will answer all telephone calls within 4 rings, reply to requests for counts/proposals within 1 hour, and respond to all mail on the day of receipt.  We will advise customers for free on any part of their direct marketing campaign, as it is in our interest that they get the best possible result from it, but this advice does not form part of any contact, and does not hold IDS liable for the results obtained.   

2. Rental (Test) 'v' Purchase (Buy).   By default, all lists are sold for once off use only.  In renting a mailing list, you are testing the list and the response to it.  Renting a list with phone numbers, allows you to mail the list then to follow up with a telesales call.   If a prospect on the list "responds" (a positive response), by stating that they want to buy, or wants further information, or wants you to contact them in the future, ownership of that record passes to the client, and it is now part of the client's customer (or potential customer) database.  If however the customer does not respond to the mailing, or in the follow up telesales, the prospects do not positively respond i.e. they say they are not interested (a negative response), then ownership of this record remains with IDS, and it does not become part of the client's customer database.   Once positive respondents are transferred to a client's customer database, they are clients to mail or phone as often as the client's wants.    Telephoning all of the records on a list to check that the information is true does not attract a positive "response" and ownership still stay with IDS.  Unless detailed in writing, no information that IDS owns can be passed on, disclosed or otherwise communicated, or any part thereof to a third party.  A Teaser Mailing is where marketing material which does not have any response mechanism other than the company's name (i.e.No Phone, Fax, Address etc), is sent to a prospect (one or more times).  The teaser(s) is then followed up by the main offer.  Teasers are considered a usage of the data, but are charged at only 50% of the rental price.  Purchasing data allows customers to use the data, as many times as they want, for as long as they want.    In all cases whether Rental or Purchase ownership/copyright of the data still remains with IDS and the data cannot be sold or passed onto a third party.   If data is purchased outright, then the exact terms of use will be detailed in the invoice or paperwork accompanying the order. 

In purchasing data from IDS, you accept the following exemptions relating to all data supplied:-

(1​) Whilst IDS has endeavoured in both the collation of the Data and the provision of the Data Services, to ensure their accuracy, the nature of the Data and Data Services (as the Purchaser accepts and acknowledges) is such that:-

(1.1) In the collation of Data and the provision of Data Services IDS often has to rely on information provided by the Purchaser or Third Party and such information may have been incorrectly provided by such Purchaser or Third Party.

(1.2) The Data and Data Services become incorrect through passage of time but to no pre-determined pattern and changes therein do not coincide exactly with the collation of revisions of the Data and Data Services

(2) Accordingly IDS does not guarantee or warrant that the Data or Data Services are without error and the Purchaser will not be entitled to refuse to pay any amount due or part thereof under this Agreement by reason of any error or omission in the Data or Data Services and IDS will not be Liable to the Purchaser in any way for any loss or damage of any kind whatsoever which the Purchaser may suffer or incur as a result thereof unless the same is due to the negligence of IDS in which event the aggregate of IDS's liabilities shall not exceed the amount of the Total Price invoiced or paid.  IDS will not be liable, as set out in this sub-clause if the Total Price for the Data or Data Services has not been paid by the Due Date of payment.

(3) Subject as expressly provided in this Agreement all warranties; conditions or other terms implied by Statute or Common Law of Northern Ireland are excluded to the fullest extent permitted by law.

3. Usage of Data

Authorised Use - The lists or parts thereof can be used a fixed number of times, a fixed time period or perpetually, as detailed in communications at time of supply, for any legitimate marketing or business purpose   Un-Authorised Use - Some exceptions to this include publishing any type of directory, CD or internet site.   The data cannot be sold, leased or otherwise passed to any 3rd party.   The usage of each part of the data is a usage of the data i.e. Mailer and Phone follow up is two usages’s of the data and must be agreed beforehand.   The use of the data will not bring IDS in disrepute, and all marketing campaign will be abided by the British and/or Irish Codes of Advertising practice and standards.  Penalties for Mis -Use of Data - IDS is charged by local and European law, as well as by various codes of practice and standards, to ensure adherence to, and compliance with, good marketing and legal business practices.  As data controllers we are obliged to control usage of data in order to protect IDS, our customers and the people on our mailing lists.   If data is mis-used IDS will impose penalties on the user, and will enforce these payments using the legal system.  More details about how we do this are detailed in 7. List Protection, or alternatively contact IDS and we can discuss this with you.

4. Gone-Aways.  The data is supplied as is.  The data contains inaccuracies and this has been reflected in the pricing.  Gone Aways are items that are returned to sender by the post office marker "Gone Away" or something similar.   In a telemarketing campaign or a fax broadcast, these are "unrecognised" or "dead-line" tones from a number we have supplied.  Email addresses are not guaranteed for email transmission.  In an email campaign goneaways are emails returned un-deliverable due to the email address being incorrect, not a failure in the transmission of the email.   If you send back within 30 days of the order date, having posted, faxed, phoned or emailed the data, the erroronous items or numbers we will refund you twice the pro-rata amount you paid for these items.    There is and will always be a percentage of goneaways and errors in the records.  The records are not MPS or FPS cleaned and this should be completed before use.  All gone aways are refunded in cash at twice the rental rate on return to IDS.    

5. Sample Mail Piece - A sample of the direct mail piece is required before any list is run and must not vary from the material mailed. If IDS does not see the Mail Price/Telemarketing Script, the customer will warrant that it does however abide by the rules of the Advertising Standards Authority & Direct Marketing Association. 

6. Counts. All estimates of list sizes and label runs are approximate only.   IDS relies on the description and details given by people on the list as being correct and accurate.  The description of a list (or part of it) is built from the descriptions given by people on the list.    Whilst every effort is made by IDS to supply accurate data, IDS cannot guarantee the result of a campaign, or be held liable for results obtained from it, nor any loss or damage resulting from use of our data, nor any loss incurred by undelivered mail.  

7. List Protection.   In line with our Copyright Terms, (available on request)Lists cannot be returned or exchanged.  Lists are considered sold when they leave IDS.  A small percentage of sleeper names, companies, phones, faxes, emails, web sites etc and other data items are included in all lists as a means of monitoring usage and safeguarding against mis-use.  If a rented list is used again (even as a pre or post mailing), without authorisation from IDS, the client will be liable for the full rental cost of the list again without any discounts.   If any data owned by IDS is used without authorisation from IDS, the user of the list will be liable for a charge equal to twice the full outright purchase/ perpetual usage rate, without any discounts, plus costs and damages should this need to be legal enforced.   If any data owned by IDS, is used without authorisation from IDS, where the purpose of any usage is to acquire and/or transfer the ownership of that data, to that of the user or others, or from their own use or profit, then the user of the list will be liable for a charge equal to ten times the full outright purchase/ perpetual usage rate, without any discounts, plus costs and damages should this need to be legal enforced. 

8. Confidentiality.   You agree to be bound by the terms of IDS Confidentiality Agreement.  If you do not have one, ask sales dept for a copy.  Under no circumstances are you to identify IDS as the source of any list.   The fact that you use IDS as a supplier of lists is considered as being commercial confidential between IDS and you.   Similarly we will not disclose any commercial information about you. 

9. IDS and our Relationship with Direct Mailing List Brokers.  IDS will never directly contact a client of a broker.  When requested, we will not even put any markings on our packaging to indicate that we are the source of the information.  All correspondence about any data will go directly to the broker, never the client, but the data may be delivered directly to the client, if requested.  In return we ask that the client tells us when ordering who the client is and what they intend doing with the data.  At this point IDS reserve the right to refuse to supply the data without giving any reason.  This is a requirement of the Data Protection Act placed on information suppliers.   If subsequently, a client of a broker misuses or reuses a list; all correspondence about this will go to the broker.  As the contract of supplying the data is between IDS and the broker, the broker will be held liable for any misuse or reuse of data.  Invoices are to be paid directly by the broker by the due date Irrelevant of whether the list user has paid or not. 

10. Prices. All prices are normally quoted in British Pounds and are plus VAT (if applicable).  Payment may be made in other currencies but the correct exchange rate must be acquired from IDS prior to payment.   If any discounts are applied to the invoice, these are only valid if payment is received on time, otherwise all discounts are cancelled and outstanding credit surcharge is applied. 

Payment is required in advance on first Order. All major Credit Cards accepted on pre-payments (4% surcharge).  Lists are sold for the sole use of the Organisation/ Client purchasing the information.  Lists are sold for once off use (unless clearly stated otherwise) and must not be passed, sold, lent, hired or exchanged with any third party for any reason. Base rental is for one time use of any contact name, company name and address.  Fax Lists are for one time use of any contact name, company and fax number.  12 month lease is for unlimited usage of the data during any 12 months from order date.  Subsequent years will be at 80% of first year cost.   The minimum order value also applies after discount/commission has been applied.   Due to constant additions & deletions quantities may vary.  Use of any of our products allows us to use this fact in our marketing material unless otherwise stated in writing.

11. Cancellation.  25% of the total cost of the order will be charged if an order is cancelled before shipping.   Up to 100% of the cost of the list as well as any others costs will be charged if an order is cancelled after shipping.   

12. Payment terms
In line with late payment legislation, to cover the administration and financing of overdue debts, an administration charge of £25 per month and/or compound interest of 3% per month (or part thereof) will be added to overdue invoices.  All orders are subject to and administered according to the Credit Control policy of IDS Media Group, available on request.

13. In the Transfer of undertakings of a sole trader the vendor is responsible for payment of any order made, unless the new owner has contractually agrees to take on those commitments. In all other cases the commitments detailed in this order agreement stay with the company, but pass to the new owner.

14. In the events of bankruptcy or failure of the company, or to pay invoices within a reasonable time, the Directors of the company agree to be jointly and severally liable for all the debts of the company to IDS and to settle them promptly.
15. Law 

In all transactions, English will be the definitive language, and all orders will be subject to the court and laws of Northern Ireland on the day of transaction i.e. the order date. 

16. Agreement

By placing of an order for supply or products or service, these terms and conditions are taken as been accepted by all parties involved.  All orders are subject to these terms and conditions of sales and are available on request.

By placing of an order for supply or products or service, these terms and conditions are taken as been accepted by all parties involved.  All orders are subject to these terms and conditions of sale.

